
The War on Energy: What It 
Means for Energy Producing 
States, Consumers, and the 
Country



State-Led Climate Change Cases

• Since 2017, over 3 dozen states and local governments have 

filed climate-change lawsuits against U.S. energy companies.

• Examples include Boulder, Colorado; Hawaii; Maine; Minnesota; Puerto Rico

• Plaintiffs are seeking billions in damages for defendants’ 

alleged contribution to climate change.

• Plaintiffs are advancing novel legal theories under state tort 

and consumer-protection law, including claims for public 

nuisance and trespass. 

• Claims target alleged deception and emissions.2



Objectives of State-Led Climate-Change Litigation
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“Once the first plaintiff gets a final, 

non-appealable judgment, … every 

defendant in all of these cases 

immediately declares bankruptcy.”

Source: Michael Bookbinder, Can State Courts Set Global Climate Policy?, Federalist Society Webinar, at 34:00-34:13 (Oct. 10, 2025), available 

at https://www.youtube.com/watch?v=1wyxaE4TC-A (emphasis added).

https://www.youtube.com/watch?v=1wyxaE4TC-A
https://www.youtube.com/watch?v=1wyxaE4TC-A
https://www.youtube.com/watch?v=1wyxaE4TC-A


Advocates of climate-
change litigation 
estimate total 

damages from the top 
25 oil-and-gas majors 

to be $60 trillion. 

It will become harder 

“to raise the capital 

needed [and] a 

downward spiral 

toward bankruptcy or 

consolidation might 

ensue.”
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Source: C-F Schleussner et al., Climate Analytics, Carbon majors’ trillion dollar damages, at 12 

(2023), https://ca1-clm.edcdn.com/assets/Carbon-majors%E2%80%99-trillion-dollar-damages-

final.pdf#page=4.

Source: F. Hewett, WBUR, States took Big Tobacco to court and won. Can they now beat Big 
Oil? (June 6, 2022), https://www.wbur.org/cognoscenti/2022/06/06/exxon-mobil-law-suit-

climate-change-big-oil-frederick-hewett (emphasis added).
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The Federal Government’s Response

U.S. Department of Justice files 4 lawsuits:

• Hawaii & Michigan: Seeking to prevent states from pursuing 

climate-change litigation against energy companies

• New York & Vermont: Challenging state “climate superfund 

laws”
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President Trump’s Executive Order:

Protecting American Energy from State Overreach 

April 8, 2025
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